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FEW Washington Update

August 1, 2009
Congress is now on its long summer recess and not expected back until after Labor Day. So we will try to catch everyone up on all recent developments impacting federal workers over the last couple of weeks – and there have been quite a few. Of particular importance, Rep. Carolyn Maloney (D-14-NY) reintroduced her Equal Rights Amendment bill (HJRes 61) in conjunction with a Press Conference on Capitol Hill. While Federally Employed Women (FEW) was invited to participate in this event, it occurred during the National Training Program in Orlando. However, we did send a letter of support to the Congresswoman for use during the Press Conference. Attached is a copy of that letter. We have pledged to work closely with Maloney’s office to move this bill through the legislative process as quickly as possible.

Plus FEW has not taken a vacation and we are continuing to add Action Alerts to our CAPWIZ site as well as conduct important meetings with White House officials. Stay tuned for more details. 

If you have any questions or need more information about any issue, please feel free to contact Janet Kopenhaver at 703-528-7822 or via email at janetk@few.org. 

FEW Washington Update – August 1, 2009
FEW in Action
( FEW Leaders to Meet with White House Officials:
FEW’s National President Sue Webster, Executive Vice President Bernice Waller, Vice President for Compliance Michelle Crockett, Vice President for Congressional Relations Cecelia Davis and Washington Representative Janet Kopenhaver have been invited back to meet with the Executive Director of the White House Council on Women and Girls to discuss the next steps of revamping the Federal Women’s Programs in federal agencies. FEW will present draft language on a possible addendum to the Executive Order to clarify several problem areas with how these programs are currently run. We will provide FEW members with a full report of this meeting in the next FEW Washington Update.
Tier I Issues
( Effective/Efficient Government Reform:
A draft report from the task force that reviewed the Pentagon’s pay-for-performance system recommends reconstructing the controversial program instead of eliminating it. The group said the National Security Personnel System (NSPS) is too complex and lacks transparency and urged the Defense Department to continue exploring ways to implement a workable pay-for-performance model for its civilian employees. Specifically, the Task Force said the personnel system’s pay bands were too broad and the possibilities for promotion limited. The group said Defense should have implemented NSPS with more cooperation from federal employee and manager groups.

On a separate note, a Senate panel approved by voice vote, legislation to overhaul federal hiring procedures. The 2009 Federal Hiring Process Improvement Act (S 736), sponsored by Sens. George Voinovich (R-OH) and Daniel Akaka (D-HI) passed the Senate Homeland Security and Governmental Affairs Committee without debate.

The legislation eliminates from the job application process essay requirements designed to demonstrate federal knowledge, skills and abilities in favor of resumes and cover letters. It also calls for agencies to eliminate jargon from job postings, develop workforce plans and measure the success of hiring reform. Legislators have expressed frustration that the current hiring system is inefficient, burdensome and alienates some candidates. 

( Privatization/Outsourcing:
The Office of Management and Budget (OMB) unveiled a series of contracting and workforce reforms designed to reduce the use of private contractors and return some work to federal employees. The OMB strategy, which the Obama Administration hopes will save at least $40 billion a year, calls on agencies to cancel ineffective contracts and build up their acquisition workforces to provide better control of the contracting process and oversight of contractors. The OMB guidance also requires agencies to reduce their share of high-risk contracts by 10 percent by the end of this year. 
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Tier I Issues
( Employment Benefits:
Lawmakers withdrew several federal workforce reforms aggressively supported by FEW from the Senate’s 2010 Defense Authorization bill (S 1390) in the face of an angry filibuster from Sen. Tom Coburn (R-OK). However, the Senate did approve an amendment from Sen. Susan Collins (R-ME) which would allow agency heads to waive the requirement for retirees who are rehired part-time to take a cut in their annuity checks. The authorization bill passed 87-7.

Under current Office of Personnel Management (OPM) regulations, federal retirees can return to work for government part-time, but in most cases their annuities are reduced by the amount they earn on the job unless they receive a waiver from OPM. Agencies say this makes it harder to bring back experienced staff, especially if they are needed on short notice.

The retiree language originally was part of a larger amendment from Sen. Daniel Akaka (D-HI) that included other federal personnel reforms which management and labor groups supported including the unused sick leave and Federal Employment Retirement System (FERS) Redeposit bills. But in an unusual move, Coburn filibustered the amendment for an hour and half, saying its price tag was too steep in a time of recession and high unemployment and that it would have been “intolerable” to increase benefits to public employees during these economic times. After Akaka withdrew his amendment, Collins offered the chapter dealing with rehiring federal retirees as a separate amendment which was approved by voice vote.

The bill now will go to a conference committee where its fate is uncertain. The House version of the Defense Authorization bill, which was passed in late June, does not include the language in Collins’ amendment. Please watch FEW’s Grassroots Advocacy website (www.capwiz.com/few) for ways you can help ensure these important provisions are included in the final bill.

Tier II
( Whistleblower Protection:
A Senate committee unanimously approved a bill that would – if signed into law - expand federal whistleblower protections, including the right to challenge disciplinary actions before a jury. By approving S 372, the Senate Homeland Security and Governmental Affairs Committee, would give most federal workers the right to appeal adverse Merit Systems Protection Board (MSPB) decisions to the federal circuit where they live and give them access to a jury trial. The Whistleblower Protection Act overhaul bill would also provide whistleblower protections, for the first time, to Transportation Security Officers, giving them the right to bring their complaints to the Office of Special Counsel and MSPB. 
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General Interest
( Deputy OPM Nominee Receives Bipartisan Support:
Senators from both sides of the aisle expressed strong support for Christine Griffin, President Obama’s choice to be Deputy Director of the Office of Personnel Management (OPM) during her confirmation hearing before a Senate Homeland Security and Governmental Affairs Subcommittee.

Griffin’s experience as a disability rights advocate was at the forefront in her discussions with senators about efforts to improve the diversity of the federal workforce and to encourage agencies to make greater use of hiring authorities, such as Schedule A, which allows them to hire severely disabled applicants quickly. 
OPM Director John Berry has said publicly that he intends to ask Griffin to lead efforts to improve diversity in the federal workforce. Griffin told Sen. Daniel Akaka (D-HI), who chaired her confirmation hearing, that she supported his legislation (S 1180) to increase the diversity of the Senior Executive Service – a bill that FEW helped to write. One of the provisions of that bill would create an office in OPM that tracks the demographics of senior executives and develops training programs for them. Griffin said she thought better and mandatory training for managers needed to be a priority as well.

Both Sens. George Voinovich (R-OH) and Akaka said they expected Griffin to focus on management issues within OPM. Akaka cited the non-profit Partnership for Public Service’s rankings of the Best Places to Work, which placed OPM at number 20 out of 30 large agencies, as evidence of its need to improve. Griffin said Berry would play a hands-on role in OPM’s revitalization, but she expects to take an active role in making OPM a model employer.

( EEOC Nominee Named:
Jacqueline Berrien, the White House nominee to head the Equal Employment Opportunity Commission (EEOC) has a wide-ranging background in discrimination law, but will face some considerable management challenges at the agency if the Senate confirms her which is expected. Berrien has been the associate director and counsel at the National Association of the Advancement of Colored People Legal Defense Fund since 2004. During a previous stint at the organization, she coordinated its work on voting rights and political participation.

Some problems she will face include the fact that staffing levels at EEOC have fallen 25 percent since 2001, from 2,850 to 2,150 even as its caseload has risen dramatically, from 82,972 in fiscal year 2007 to 95,402 in fiscal year 2008. That same year, the agency’s backlog of cases reached 73,951.

FEW supports the nominee and was quoted in a recent article discussing the nomination – see end of this Update to read the article.
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General Interest (cont.) 

( Personnel Chief Calls for Better Attitude Toward Civil Servants:
Office of Personnel Management (OPM) Director John Berry called for a dramatic shift in attitude toward federal workers during a conference in Washington saying it was a “matter of necessity” to attract the necessary resources and personnel to government.

“The broadsides of the last 30 years have not only hurt morale, recruitment and retention; ultimately they have inhibited our ability to deliver the best service to the American people,” Berry asserted.

“We have, by and large, the best workers in the world, but we do not have the systems or policies we need to support them,” he added. “We need comprehensive reform, from recruitment and hiring to pay and training,” Berry concluded. 
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Key Points:

• Increased staff to address backlog, rising number of claims a long-standing issue

• Stakeholders seek more efficiency in EEO process

• If confirmed, Berrien will have to press Congress for additional funding

Challenges lie ahead for next EEOC chair

By Melissa Turley, cyber FEDS® Washington Bureau

WASHINGTON -- Jacqueline Berrien, President Obama's pick to head the Equal Employment Opportunity Commission, brings experience in civil rights advocacy to the table. But if she is confirmed, she will have a full plate. Challenges include dealing with the EEOC's backlog, pushing Congress for more funding, and striving for ways to deal with the ever-increasing number of complaints and the limited staff to process them. "In a time when the economy is struggling and competition for jobs is high, the agency typically sees more charges, more contact from people saying, 'I'd like to talk about my situation,'" Gabrielle Martin, president of the American Federation of Government Employees Local 216, told cyber FEDS® .

While the economy has more of an impact on claims in the private sector, that increase impacts the EEOC's entire workforce -- and therefore the ability to increase efficiency on the federal sector side. Martin said that as of April, the EEOC's private sector case backlog was 82,561 cases, with an average processing time of 261 days. The federal sector backlog was 7,004 cases, with an average processing time of 258 days. Delia Johnson, cochair of the Council of Federal EEO and Civil Rights Executives, said the EEOC also needs to hire additional administrative judges in order to shorten the hearings process. "[Practitioners] are wondering, when they request a hearing, why it takes four months to get it on the docket for things to start moving," she said.

But efficiency issues exist at all phases of the EEO process, from investigations to hearings. There is a lack of monitoring of investigations, which should be "timely and thorough," Johnson said. She would like to see the EEOC under new leadership take on more responsibility in the EEO process. For example, ultimate resolution of complaints, she said, should be EEOC's onus -- not that of agency officials.

Berrien has legal experience with civil rights advocacy groups, including the American Civil Liberties Union and the NAACP. How she would use that knowledge to lead the EEOC remains to be seen. One thing that's for sure, Martin and Johnson said, Berrien will have to know how to make a case to Congress to increase funding. The FY 2010 appropriations bill does include an increase of $23 million for a total of $367 million in funding for the agency, but that's still not enough, they say.

Martin has long called for enough funding to help EEOC more than "tread water" in addressing the backlog of EEO cases. Given that complaints are on the rise, more staff is needed, Martin said.

"Civil rights is not widgets," she said. "You can't say that you have a check-the-box form and address the concerns charging parties are bringing to us. When people come, they want someone to listen to their story. EEOC employees [who] could be listening and investigating stories are tied up on administrative tasks."

Federally Employed Women President Sue Webster said Berrien's "experience at the NAACP and distinguished career history make her a great choice." This week, FEW will sign a memorandum of understanding with the EEOC to work on recruitment, training, retention, advancement and involvement of women in the federal workforce.

